ORDINANCE NO. 2008-01

AN ORDINANCE ADOPTED BY THE CITY COUNCIL OF THE CITY OF
GREENACRES, FLORIDA, REGULATING SEXUAL OFFENDERS AND
SEXUAL PREDATORS; ESTABLISHING RESIDENCY REQUIRE-
MENTS FOR SEXUAL OFFENDERS AND SEXUAL PREDATORS BY
PROHIBITING THEM FROM RESIDING WITHIN 1,500 FEET FROM
ANY PUBLIC OR PRIVATE SCHOOL, PUBLIC LIBRARY, DAY CARE
CENTER, PARK, PLAYGROUND, COMMUNITY CENTER, DAY CAMP
OR OTHER PLACE WHERE CHILDREN REGULARLY CONGREGATE;
ESTABLISHING REQUIREMENTS FOR RENTAL OF REAL PROPERTY
TO CERTAIN SEXUAL OFFENDERS AND SEXUAL PREDATORS;
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN
CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Greenacres is concerned about the numerous
occurrences in our State and elsewhere, whereby convicted sexual offenders and
sexual predators who have been released from custody repeat the unlawful acts or
similar acts for which they were originally convicted; and

WHEREAS, the City of Greenacres has been, is, and wishes to remain an
attractive place of residence for its citizens and, in particular, its children; and

WHEREAS, the City of Greenacres wants to provide the maximum protection of
the lives and persons in the City of Greenacres and afford them a safe place to live and

play;.and

WHEREAS, Section 794.065 and 947.1405 Florida Statutes provide for one-

- thousand foot residence prohibitions from designated locations for sexual offenders and

sexual predators; and

WHEREAS, Article VI, Section 2(b), Florida Constitution and FSS 166.021
provides the City of Greenacres with the authority to protect the health, safety, and

welfare of its residents; and
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WHEREAS, the United States Eighth Circuit Court of Appeals issued an opinion
in the case of Doe v. Miller, 2005 WL 991635 (8™ Cir. April 29, 2005) in which the Court
upheld similar residency restrictions contained in the State of lowa, and found the

restrictions to be constitutional; and

WHEREAS, the City of Greenacres finds that adopting regulations regarding
sexual offender and sexual predators promotes the health safety and welfare of all

residents of the City and is in the best interests of the citizens of the City of Greenacres;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF GREENACRES, FLORIDA, THAT:

Section 1. A new Article | of Chapter 9, of the Greenacres City Code, consisting
of Sections 9-1 through 9-5, inclusive entitled “Sexual Offenders and Sexual Predators”,

is hereby created and shall read as follows:

ARTICLE |

SEXUAL OFFENDER AND SEXUAL PREDATORS

Section 9-1: Findings and Intent

(a) Repeat sexual offenders, sexual offenders who use physical violence and sexual
offenders who prey on children are sexual predators who present an extreme threat to
the public safety Sexual offenders/sexual predators are extremely likely to use physical
violence and to repeat their offenses, and most sexual offenders/sexual predators
commit many offenses, have many more victims than are ever reported, and are
prosecuted for only a fraction of their crimes. This makes the cost of sexual -
offender/sexual predator victimization to society at large, while incalculable, clearly
exorbitant.

(b) Itis the intent of this Article to serve and to protect the City’'s compelling interest
to promote, protect and improve the health, safety and welfare of the citizens of the City
by creating areas around locations where children regularly congregate in concentrated
numbers wherein certain sexual offenders and sexual predators are prohibited from
establishing temporary or permanent residence.
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Section 9-2: Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them, except where the context clearly indicates a different
meaning.

Conviction means a determination of guilt which is the result of a trial of the entry of a
plea of guilty or nolo contendere, regardless of whether adjudication is withheld.

Permanent residence means a place where a person abides, resides, lodges for 14 or
more consecutive days, and which includes, motor vehicles, trailers, mobile homes,
manufactured homes, vessels, live-aboard vessels, houseboats.

Sexual Offender shall have the same meaning ascribed to such term as used in F.S. §
943.0435

Sexual Predator shall have the same meaning ascribed to such term in F.S. §
775.21(4)(a)

Temporary residence means a place where person abides, resides, or lodges for a
period of fourteen (14) days or more in the aggregate, during any calendar year, and
which is not the person's permanent residence, or a place where a person routinely
abides, resides, or lodges for a period of four (4) or more consecutive or
nonconsecutive days in any month and which is not the person's permanent residence,
and which includes, motor vehicles, trailers, mobile homes, manufactured homes,
vessels, live-aboard vessels, houseboats.

Section 9-3: Sexual Offender and Sexual Predators Residence Prohibitions;
Exceptions; Penalties

(a)  Prohibited location of residence. It is unlawful for any person who:

(1) Has been convicted of a violation of F.S. §§ 794.011, 800.04, 827.071,
847 0145, regardless of whether adjudication has been withheld in which
the victim of the offense was less than sixteen (16) years of age; or

(2) Is required to register as a sexual offender or sexual predator with the State
of Florida Department of Law Enforcement due to an offense where the
victim was less than 16 years of age; or

(3) Committed a comparable crime(s) in another State and is identified as a
sexual offender or sexual predator, and in which case the victim of the
offense was less than 16 years of age;

to establish a permanent residence or temporary residence within 1,500 feet of any
public or private school, public library, day care center, specifically including residential
or home based day care operating under a valid City occupational license; park,
playground, community center, day camp, or other place where children regularly
congregate.
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(b)  Measurement of Distance. For purposes of determining the minimum distance
separation, the distance shall be measured by following a straight line from the outer
property line of the permanent residence or temporary residence, to the nearest outer
property line of the designated public library, day care center, park, playground,
community center, day camp, or other place where children regularly congregate.

(c) Exceptions. A person residing within 1,500 feet of any designated school, public
library, day care center, park, playground, community center, day camp, or other place
where children regularly congregate, does not commit a violation of this section if any of
the following apply:

(1) The person established the permanent residence prior to the effective date
of this Ordinance.

(2) The person was a minor when he/she committed the offense and was not
convicted as an adult.

(3) The person is a minor.

(4) The designated school, public library, day care center, park, playground,
community center, day camp, or other place where children regularly
congregate within 1,500 feet of the person's permanent or temporary
residence was opened and/or established after the person established the
permanent or temporary residence.

(d)  Penalties. A person who violates this Article shall be punished by a fine not
exceeding $500.00 or by imprisonment for a term not exceeding sixty (60) days, or by
both such fine and imprisonment; for a second or.subsequent conviction of a violation of
this section, such person shall be punished by a fine not to exceed $1,000.00 or
imprisonment in the county jail not more than twelve (12) months, or by both such fine
and imprisonment.

Section 9-4: Rental of real property to certain sexual offenders and sexual
predators prohibited.

(@) It is unlawful to lease, rent, or otherwise convey (exclusive of sales involving
transfer of 100% ownership interest) any dwelling, structure, or part thereof, trailers or
other conveyances, to any person prohibited from establishing such permanent
residence or temporary residence pursuant to section 9-3 of this Article, if such dwelling,
or part thereof, is going to be used as a permanent residence or temporary residence of
the person, and the dwelling is located within 1,500 feet of any designated school,
public library, day care center, park, playground, community center, day camp, or other
place where children regularly congregate.

(b) A property owner or property manager's failure to comply with the requirements of
this section shall constitute a violation of this section, and shall subject the property
owner, property manager or other person or entity in the care, custody or control of the
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real property to enforcement proceedings as authorized by Chapter 2 of this Code or by
any other means of enforcement allowed by law.

Section 9-5: Application of Ordinance/existing contracts.

The provisions of this Ordinance shall not be applied to persons residing at a prohibited
location on the effective date of this Ordinance such that it is not the intent of this
Ordinance to impair valid, existing and bona fide contract rights; provided, however, that
the provisions of this Ordinance shall apply upon termination of any
beneficial/ownership interest in real property, termination of any leasehold relationship
arising from a landlord tenant relationship or the expiration of a lease. When a person
who is the subject of this Ordinance changes residences, this article shall fully apply to
such persons.

Section 2. Repeal of Conflicting Ordinances.

All ordinances or parts thereof or parts of the Code conflicting or inconsistent with
the provisions of this ordinance are hereby repealed.

Section 3. Severability.

If any section, part of a section, paragraph, sentence, clause, phrase or word of
this Ordinance is for any reason held or declared to be unconstitutional, inoperative or
void, such holdings of invalidity shall not affect the remaining portion of this Ordinance
and it shall be construed to have been the legislative intent to pass the Ordinance
without such unconstitutional, invalid or inoperative part therein, and the remainder of
this Ordinance after the exclusion of such part or parts shall be deemed to be held valid
as if such part of parts had not been included therein, or if this Ordinance or any of the
provisions thereof shall be held inapplicable to any person, group of persons, property,

kind of property, circumstances, or set of circumstances, such holdings shall not affect

the applicability thereof to any other person, property or circumstances.

Section 4. Inclusion in Greenacres City Code. It is the intention of the
City Council, entered as hereby ordained, that the provisions of this Ordinance shall

become and be made a part of the Code of Laws and Ordinances of the City of
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Greenacres, Florida; that the Section(s) of this Ordinance and all affected code articles,
sections and/or provisions may be renumbered or re-lettered to accomplish such
intention, and that the word “ordinance” may be changed to “Section”, “Article” or
another word.

Section 5 . Effective Date.

The provisions of this Ordinance shall become effective five (5) days after it is

adopted.
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Passed on the first reading this _7th _ day of January, 2008

PASSED AND ADOPTED on the second reading this _22nd _ day of
January , 2008.
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